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NAMES AND ADDRESSES OF ATTORNEYS
OF Ix^FCOlH).

Vov Plaintiff:

DOLLAR STEA^yrSTTTP LINE, a Corporn-

tioii.

Messrs. TIlOMi'SON, CATIKAirr &

HEEBE, llunoluhi, Hawaii.

For DetVndant

:

JEAXETTE A. HYDE, Uiiitt'd States Col-

lector of Customs, Port of Honolulu.

SANFORJ) H. J). WOOD, F^q., United States

District Attorney, Federal Building, Hono-

lulu, Hawaii.

CHARLES H. HOGG, Assistant United States

District Attorney, Federal Building, Hono-

lulu, Hawaii. [1*]

In the Distiict Court of the United States for the

Territory of Hawaii.

No. 170.

DOLLAR STEAMSHIP LINE, a Corporation,

Plaintiff,

vs.

JEANETTE A. HYDE, United States Collector

of Customs, Port of Honolulu,

Defendant.

•rapo-number appearing at the foot of page of original certified

Transcript of Record.
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CLERK'S STATEMENT.

Time of Commencing Suit.

July 29, 1926: Complaint filed and summons is-

sued and delivered to the United States Marshal

for the District of Hawaii.

Names of Original Parties.

Dollar Steamship Line, a corporation, plaintiff.

Jeanette A. Hyde, United States Collector of

Customs, Port of Honolulu, Defendant.

Dates of Filing of Pleadings.

July 29, 1926: Plaintiff's bill of complaint.

October 21, 1926: Plaintiff's amended bill of

complaint.

December 13, 1926: Plaintiff's second amended

bill of complaint.

February 21, 1927 : Election of plaintiff to stand

on pleadings.

Service of Process.

July 29, 1926: Summons issued and delivered to

U. S. Marshal, District of Hawaii, and same date

was returned with the following return, to wit:

[2]

*'United States Marshal's Office,

City of Honolulu, Territory of Hawaii.

I HEREBY CERTIFY, that I received the

within writ on the 29th day of July, A. D. 1926,

and personally served the same on the 29th day of

July, A. D. 1926, upon Jeanette A. Hyde, United

States Collector of Customs, Port of Honolulu, by

delivering to, and leaving with Jeanette A. Hyde
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said (Icfoiidanl named tlicicin pcisonally, at lloiio-

liilii, 'l\ II., a ccililicd copy thereof, toj^ethcr witli

a (•(>])> (d' the eoiiiplaiiit ceitiHed to hv Wni. L.

Rosa, Clerk, attached thcicto.

USCAK P. (OX,
U. S. Marslial.

By (S<,-d.) (). F. Heine,

Office Deputy.

Honolulu, July 2f)th, A. D. 192()."

'Pi me When Proeeedin<2:s Wei'e Had.

Aua:ust 27, 192(): Proceedings at argument on

denniri'ei' to e()ni])laint.

December 10, 1926: Pioceedings at ai-gument on

motion to strike and denuirrer to amended com-

plaint. Decision sustaiiung same.

January 21, 1927: Proceedings at argument on

demun-er to second amended complaint. Decision

sustaining same.

February 21, 1927: Proceedings, decision on de-

murrer to second amended com{)laint and excep-

tions.

Dates of Filing Appeal Documents.

February 28, 1927: Petition for writ of error

and allowance, assignment of errors, bond filed.

Writ of erroi' and citation issued.

]\Iai(li 1, 1927: Praecipe for transcript of rec-

ord tiled. Proceedings had before the Honorable

J. T. DeHolt, Distriet Judge, i)rt«iding. [H]
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CERTIFICATE OF CLERK AS TO THE
ABOVE STATEMENT.

United States of America,

Territory of Hawaii,—ss.

I, Wm. L. Rosa, Clerk of the United States Dis-

trict Court for the Territory of Hawaii, do hereby

certify the foregoing to be a full, true and correct

statement showing the time of commencement of

the above-entitled cause; the names of the original

parties thereto, the several dates when the respec-

tive pleadings were filed; an account of the service

of process, the time when proceedings were had

and the name of the judge presiding and the date

of filing appeal documents.

IN WITNESS WHEREOF, I have hereunto set

my hand and affixed the seal of said District Court,

this 14th day of April, A. D. 1927.

[Seal] WM. L. ROSA,
Clerk, United States District Court, Territory of

Hawaii. [4]

[Endorsed]: Filed March 24, 1927, at 9 o'clock

and minutes A. M. [5]

[Title of Court and Cause.]

ENLARGEMENT OF TIME TO AND INCLUD-
ING APRIL 24, 1927, FOR DOClvETING
CASE.

For good cause shown, the time within which to

docket this case and file the record thereof with the
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Clerk of the Unitrd States f'ii<uit Court of Ap-
peals foi- the Ninth Ciicnit is licicljy onlar^crl and

extended to and includinu- A|)ri| 21, lf)27.

Dated at llniK.lidu, 'I\ II., Maicli IM, 11)27.

J. T. I)('P>()LT,

Judg:e, United States District Court, Territory of

Hawaii. [<>]

[Endorsed]: Filed April II, lii27, at 10 o'clock

and niiiuites A. M. [7]

[Title of Court and Cause.]

ENLATKIKMENT OF TTMF TO AND IXCLUD-
1X(J APRIL :U), 1!)27, FOR DOCKFTIXCJ
CASE.

For good cause shown, the time within which to

docket this case and file the record thereof with the

Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit is herehy enlarged and

extended to and including April 30, 1927.

Dated at Honolulu, T. H., Ai)ril 14. 1927.

J. T. DeHOLT,
Judge, United States District Court, Territory of

Hawaii. [S]
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[Endorsed]: Filed July 29, 1926, at 2 o'clock

and 8 minutes P. M. [9]

In the United States District Court for the Terri-

tory of Hawaii,

DOLLAR STEAMSHIP LINE, a Corporation,

Plaintiff,

vs.

JEANETTE A. HYDE, United States Collector

of Customs, Port of Honolulu,

Defendant.

COMPLAINT.

Action to Recover Moneys Paid Under Protest.

Comes now the plaintiff above named and for

cause of action against the above-named defendant

alleges

:

I.

That at all times hereinafter mentioned plaintiff

has been and now is a corporation duly organized

and existing under and by virtue of the laws of

the State of California, and authorized to do and

doing business in the Territory of Hawaii and

wdthin the jurisdiction of this court.

II.

That at all times hereinafter mentioned the de-

fendant, Jeanette A. Hyde, has been and now is the

duly appointed, qualified and acting United States

Collector of Customs, Port of Honolulu, Territory

of Hawaii, a resident of said Honolulu and within

the jurisdiction of this court.
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III.

Tliat at all times hereinafter ineiitiuned the

])laiiititT lias l)eeii and now is the owner and opei-

ator of \arious steanishii)s, one of said steanisliips

being the SS. "President Lincoln" and [10] en-

gaged in the business of carrying mails, passen-

gers and goods, for liiic, l)etween various ports of

the United States, including the poA of Honolulu,

Territory of Hawaii, and i)oi"ts of foreign coun-

tries; that at the tiiue of the conmiissioii of the il-

legal act hereinafter complained of, there was sub-

sisting bet\ve(>n the })laintiff and the United States

of America and various individual shippers valid

and binding contract for the carriage, for hire, of

mails and various commodities, between the ports

of the United States of America and ports of for-

eign countries, and return.

IV.

That on or about the 17th day of November,

A. D. 1925, at Yokohama, Japan, one Seiichi

Yamate, an alien holding a permit to re-enter the

United States of America, said alien having been

a resident of and domiciled in the Territory of

Hawaii for a continuous period of eighteen yeai's,

said residence and domicile havng been unrelin-

quished and said alien being desirous of return-

ing thereto, became a passenger for hire aboard

the SS. "President Lincoln," said vessel being

bound for the port of San Francisco, Californa,

via the port of Honolulu, the destination of Seiichi

Y^imate being Honolulu, Territory of Hawaii.
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V.

That on the 26th day of November, A. D. 1925,

said vessel arrived at said port of Honolulu, and

said alien passenger was refused admission to said

port and to the United States of America for the

alleged reason that said alien was afflicted with a

loathsome and/or dangerous contagious disease.

[11]

YI.

That immediately upon the exclusion of said

alien as aforesaid, said defendant, Jeanette A.

Hyde, Collector of Customs, as aforesaid, purport-

ing to act under the provisions of Section 9 of the

"Immigration Act of 1917'' as amended by Sec-

tion 26 of the ''Immigration Act of 1924," and de-

spite the fact that said alien was returning to an

unrelinquished United States domicile in excess of

seven consecutive years, and despite the proviso

to said Section 9 of said "Immigration Act of

1917" as amended by Section 26 of the "Immigra-

tion Act of 1924" reading:

"That nothing contained in this section

shall be construed to subject transportation

companies to a fine for bringing to ports of

the United States aliens who are by any of the

provisos or exceptions to Section 3 of this Act

exempted from the excluding provisions of

said section,"

and the proviso to said Section 3 of the "Immigra-

tion Act of 1917" reading:

"That aliens returning after a temporary

absence to an unrelinquished United States

domicile of seven consecutive years may be ad-
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niitted in ilic discrclion of llic Secretary of

l.al)<»r, and iindci- sn<h conditions as he may

prescribe,"

imposed aj^ainst said defendant a fine of One Tlmn-

sand Dollars (>fl,00().()0) and in addition a sum

ecinal to that paid by said alien for liis transpor-

tation from the initial point of de])ai-1uic, indicated

in his ticket, to the ])ort of Ilonoluhi, to wit, Foi-ty

Dollars ($40.00), or a total of One Thousand Forty

])ollars ($1,040.00). [12]

VII.

That ui)on the imposition of said fine and for the

l)urpose of effecting collection of the same, said de-

fendant threatened to refuse clearance papers to

said SS. "President Lincoln" and thereupon to

effect the clearance of said vessel and to prevent

inconvenience to the passengers aboard said vessel,

and a breach of its mail and merchandise contracts,

plaintiff paid to said defendant as collector as

aforesaid, under duress and protest, said fine of

One Thousand Forty Dollars ($1,040.00) so illegally

imposed and collected as aforesaid; that although

demand has been made upon said defendant for the

return of said sum of One Thousand Forty Dol-

lars ($1,040.00), said defendant has wholly failed,

refused and neglected to repay the same or any

pai-t thereof to the plaintiff.

WHEREFORE, plaintiff prays judgment against

defendant in the sum of One Thousand Forty Dol-

lars ($1,040.00), together with interest at the legal

rate from the date of i)ayment, together with its

costs and disbui-sements herein expended.
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Dated: Honolulu, T. H., July 29, 1926.

DOLLAR STEAMSHIP LINE, a Corpora-

tion,

By (S.) STANLEY W. GOOD,
Its General Agent,

Plaintiff Above Named.

By THOMPSON, CATHCART & BEEBE,
2-13 Campbell Block, Honolulu,

Attorneys for Plaintiff Above Named.

(S.) E. H. BEEBE. [13]

Territory of Hawaii,

City and County of Honolulu,—ss.

Stanley W. Good, being first duly sworn on oath,

deposes and says:

That he is General Agent at Honolulu of the

Dollar Steamship Line, a corporation, and as such

General Agent is authorized to make this verifica-

tion for and on behalf of said Dollar Steamship

Line, a corporation; that he has read the foregoing

complaint, knows the contents thereof and that the

same is true to the best of his knowledge, infor-

mation and belief.

(S.) STANLEY W. GOOD,

Subscribed and sworn to before me this 29th day

of July, 1926.

[Seal] (S.) RITCHIE G. ROSA,
Notary Public, First Judicial Circuit, Territory of

Hawaii. [14]
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[Title of Court and Cause.]

SUMMONS.

Action l)i-oui;ht in Said District Coui't, and the

Complaint Filed in the Office of the Cleik of

Said District Court in Honolulu.

The President of the United States of America,

GREETING: To Jeanette A. Hyde, United

States Collector of Customs, Port of Honolulu,

Honolulu, T. IL, Defendant:

You are hereby directed to apjx'ar and answer

the complaint in an action entitled as above, brought

against you in the District Court of the United

States, in and for the Territory of Hawaii, within

twenty days after service.

And you ar(> herein- notified that unless you ap-

])ear and answer as above required, the said plain-

tiff will take judgment for any or (fiamar/fis de-

manded in the complaint, as arising upon contract,

<n- it will apply to the Coui't for any other relief

demanded in the complaint.

WITNESS the Honorable J. T. DeBOLT, Judge

of said District Court, this 29th day of July in the

year of our Lord one thousand nine hundred

twenty-six and of the independence of the United

States the one hundred and fifty-first.

[Seal] (S.) WM. T. ROSA,
Clerk.

By ,

Deputy Clerk. [15]
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United States Marshal's Office,

City of Honolulu, Territory of Hawaii.

I hereby certify that I received the within writ

on the 29th day of July, A. D. 1926, and personally

served the same on the 29th day of July, A. D. 1926,

upon Jeannette A. Hyde, United States Collector

of Customs, Port of Honolulu, by delivering to

and leaving with Jeannette A. Hyde, said defendant

named therein, personally, at Honolulu, T. H., a

certified copy thereof, together with a copy of the

complaint certified to by Wm. L. Rosa, Clerk, at-

tached thereto.

OSCAR P. COX,
U. S. Marshal.

By (S.) O. F. Heine,

Office Deputy.

Marshal's Civil Docket No. 1273. [16]

[Endorsed]: Filed August 17, 1926, at 1 o'clock

and 45 minutes P. M.

Copy of the within demurrer is hereby acknowl-

edged this 17th day of August, 1926.

(S.) THOMPSON, CATHCART & BEEBE,
E. H. S.,

Attorneys for Plaintiff. [17]
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[Ti11<' of ('(.iii-t and Cause.]

DP:MrKM?ET?.

Comes now Jeanctte A. Hyde, United States

Colleetor of Customs at the Port of Honolulu, th(*

defendant ahove named, and demurs to the eoni-

plaint herein upon Ihe r(»ll(>\ving grounds, to wit :

I.

That the eomplaint does not set out sufficient or

any facts to constitute a cause of action.

II.

That the eomplaint does not set out facts suffi-

cient to entitle the ])laintiff to the relief prayed for

or to any relief.

III.

That it affirmatively appears from the allegations

of the complaint that the plaintiff is not entitled to

the relief prayed for or to any relief.

WHEREFOHI^;, it is prayed that said complaint

be dismissed.

(S.) CHARLES E. CASSIDY,
CHARLES E. CASSIDEY,

Asst. United States Attorney, District of Hawaii,

Attorney for Defendant.

Dated: Honolulu, T. H., August IT, 1926. [18]

I, Charies E. Cassidy, Assistant L'nited States

Attorney for the District of Hawaii, attorney for

defendant, do hereby certify that the foregoing de-

murrer is not filed for the pui-pose of delay and to

my opinion is well taken in point of law.

(S.) CHARLES E. CASSIDY. [19]
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PROCEEDINGS—ARGUMENT ON DEMUR-
RER TO COMPLAINT— CAUSE SUB-
MITTED.

From the Minutes of the U. S. District Court,

Territory of Hawaii.

Friday, August 27, 1926.

(Title of Court and Cause.)

Personally appeared Mr. Eugene H. Beebe, coun-

sel for the plaintiff, and also came Mr. Charles E.

Cassidy, Assistant United States District Attorney,

counsel for the defendant, and this case was called

for argument. After due hearing the Court or-

dered that counsel submit briefs. Counsel for the

defense was given to and including the 10th of

September in which time to file his opening brief;

counsel for the plaintiff was given to the 17th day

of September to file his answering brief and counsel

for the defense was given three days thereafter in

which to file his answer. [20]

[Endorsed]: Filed Oct. 4, 1926, at 9 o'clock and

05 minutes A. M. [21]

RULING ON DEMURRER.

This cause comes before the Court on the com-

plaint and demurrer filed herein. The grounds of

demur, in effect, are that the complaint does not

state a cause of action.
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The complaint, in sul)stance, shows that on Xo-

vcmhcr 17, 1!)*J."), df Si'iiclii Vainatc, an alien, hold-

iiii;- a permit to re-enter the Tnited States, havinj^

resided in Hawaii 18 years, and his residence hein^

\nirelin(|nished, emharked at Yokohama, dai)an, as

a ])assen<i-ei- on the plaintiff's steamship, the "i*resi-

dent Lincoln," and on Xovem})er 26, l!)^'), arrixcd

at the port ol' Honolulu, his (U'stination, and was

refused pennission to ic-entci- lor the I'cason that

he was afflicted with a loathsome and danj^eroiis

disease; that iii)on the exclusion of Yainate, the de-

fendant, as Collector of Customs at the poll of

Honolulu, imposed against the plaintiff, the Steam-

ship Com])any, a fine of $100().CK) and the additional

sum of iflO.OO for the transportation of Yamate

from Honolulu to Yokohama ; that upon the imposi-

tion of the fine the plaintiff, to effect clearance of

the vessel in question, paid to the defendant as such

Collector, under protest, the sum of $1040.00, the

total amount of the fine and passage money, for

the recovery of which sum this action was insti-

tuted.

In my opinion, ui)on the facts as alleged in the

complaint, not only was the alien passenger,

Yamage, rightly excluded, hut the Collector of Cus-

toms had no alternative [22] other than to im-

pose and require the })aynient of the fine and pass-

age money assessed against the Steamship Com-

pany, the plaintiff herein.
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The demurrer, therefore, is sustained and the

complaint dismissed.

(S.) J. T. DeBOLT,
Judge.

Oct. 4, 1926. [23]

PROCEEDINGS—ARGUMENT ON MOTION
TO STRIKE AND DEMURRER—ORDER
SUSTAINING MOTION TO STRIKE AND
DEMURRER AND ORDER GRANTING
FILING OF AMENDED COMPLAINT.

From the Minutes of the U. S. District Court,

Territory of Hawaii.

Friday, December 10, 1926.

[Title of Court and Cause.]

On this day came Mr. Eugene H. Beebe, of the

firm of Thompson, Cathcart & Beebe, counsel for

the plaintiff, and also came Mr. C. H. Hogg, As-

sistant United States District Attorney, counsel

for the respondent, and this case was called for

hearing on a motion to strike and demurrer. Ar-

gument was had by respective counsel and at the

conclusion thereof the Court granted the motion to

strike and sustained the demurrer. Whereupon

Mr. Beebe moved for leave to amend the complaint

herein in so far as paragraph five was concerned.

Said motion w^as granted by the Court and Mr.

Beebe was given five days within which time to file

said amendment. The motion to strike was granted
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and file demurrer sustained for tlie reason that

the disease was not susceptihh' of deteetion at the

time of tlie oxainiiiati«»n at the port of cniharkatioii.

[24J

[Endorsed]: Filed Deceni])er 13, 1926, at 2

o'cloek and 35 niiiiutes A. M. [25]

[Title of Court and Cause.]

SECOND AJVIENDKI) (H)MPLAINT.

Conies now the plaintiff al)ove named and for

eause of action against the above-named defendant

alleges

:

I.

That at all times hereinafter mentioned plaintiff

has been and now is a corporation duly organized

and existing under and by virtue of the laws of the

State of California, and authorized to do and doing

business in the Territory of Hawaii and within the

jurisdiction of this Court.

II.

That at all times hereinafter mentioned the de-

fendant, Jeanette A. Hyde, has been and now is

the duly appointed, (jualirted and acting United

States Collector of Customs, Port of Honolulu, Ter-

ritory of Hawaii, a resident of Siiid Honolulu, and

within the jurisdiction of this Court.

III.

That at all times hereinafter mentioned the plain-

tiff has [26] been and now is the ownier and

operator of various steamships, one of said steam-
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ships being the S.S. ''President Lincoln" and en-

gaged in the business of carrying mails, passengers

and goods, for hire, between various ports of the

United States, including the port of Honolulu, Ter-

ritory of Hawaii, and ports of foreign countries;

that at the time of the commission of the illegal

act hereinafter complained of, there was subsisting

between the plaintiff and the United States of

America and various individual shippers valid and

binding contract for the carriage, for hire, of mails

and various commodities, between the ports of the

United States of America and ports of foreign

countries, and return.

IV.

That on or about the 17th day of November, A. D.

1925, at Yokohama, Japan, one Seiichi Yamate, an

alien holding a permit to re-enter the United States

of America, said alien being a resident of and hav-

ing been domiciled in the Territory of Hawaii for

a continuous period of eighteen years, said resi-

dence and domicile having been unrelinquished and

said alien being desirous of returning thereto after

a temporary absence abroad of approximately

three months, became a passenger for hire aboard

the S.S. "President Lincoln," said vessel being

bound for the port of San Francisco, California, via

the port of Honolulu, the destination of Seiichi

Yamate being Honolulu, Territor}^ of Hawaii.

V.

That prior to his embarkation upon said vessel

at the [27] port aforesaid, said Seiichi Yamate

was examined for contagious and/or loathsome and/
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(»r otlici- diseases by llie medical .iiillioritics (»(' the

Kini)ire of Japan, and was certified hy sneli aiitliori-

ties as hein^ free tliei(Trnin : that said Seiiehi

Yaniate, prioi* to the sailini;' ol' said vessel, was

apiin examined hy the Tnited States Puhlie Ilealtli

Service at Yokohama, Japan, for ('onta^ious and/

or h)athsonie and/or other diseases, and was per-

mitted by said Service to board said vessel as a per-

son free from disease; that prior to the sailinj^ of

said vessel from the poi't aforesaid, said alien was

a^ain examined 1>>' the surgeon of said vessel, said

surgeon heinii: a competent physician and suro;eon

(liil>' (|ualitied and licensed to })ractice as such in

tile Stat(^ of California and elsewhere, for con-

tauious and/or loathsome and/or other diseases,

and found to be without evidence thereof; that

upon four occasions subsequent to the sailin*:: of

said vessel at the ])oi-t of Honolulu, said Seiiehi

Yamate was examined by said surgeon for disease

as aforesaid, none of said examinations revealing

any symptoms of any c()ntagious,loathsome or other

disease; that said examinations were made by com-

jjetent medical authorities, were made for the pur-

pose of discovering whether or not said Seiiehi

Yamate was suffering from or afllicted wutli any

contagious and/or loathsome and/or other disease;

that if, at the time of said examinations said Seiiehi

Yamate was suffering from any such disease, the

same had not progressed to such a stage that it was

susceptible of discovery by competent medical ex-

amination. [28]
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VI.

That subsequent to the 26th day of November,

1925, said date being the date of arrival of said

vessel at said port of Honolulu, said alien was re-

fused admission to the United States of America

for the alleged reason that said alien was afflicted

with a loathsome and/or contagious disease, to wit,

leprosy.

VII.

That thereupon and notwithstanding the exami-

nations aforesaid, it appeared to the satisfaction

of the Secretary of Labor that said alien so brought

to the United States as aforesaid, was afflicted with

said disease at the time of foreign embarkation as

aforesaid, and thereupon said Secretary determined

that said disease might have been detected by means

of a competent medical examination at said port of

embarkation.

VIII.

That immediately upon such determination by

said Secretary as aforesaid, said defendant, Jean-

ette A. Hyde, Collector of Customs, as aforesaid,

purporting to act under the provisions of Section

9 of the "Immigration Act of 1917" as amended

by Section 26 of the "Immigration Act of 1924,"

and despite the fact that said alien was returning

from a temporary absence abroad to an unrelin-

quished United States domicile in excess of seven

consecutive years, and despite the proviso to said

Section 9 of said "Immigration Act of 1917 as

amended by Section 26 of the Immigration Act of

1924," reading:
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''Tliat nothing: fontainod in tliis soction shall

he construed to subject traiis{)()rtati()ii coni-

panies to a fine for l)riii^iiip^ to ports of the

United States aliens wlio are ))y any of the

provisos or excei)tions [2!>] to Section W (»r

this Act exempted from the excluding pio-

visions of said section,"

and the proviso to said Section 3 of the "Immigra-

tion Act of 1917," reading:

''That aliens returning after a temporary

absence to an unrelincpiished Unit^'d States

domicile of seven consecutive yeai's may be ad-

mitted in the discretion of the Secretary of

Labor, and under such conditions as he may
prescribe."

imposed against said defendant a fine of One

Thousand Dollai-s ($1{X)0.00) and in addition a

sum ('(jual to that paid by said alien I'or his trans-

portation from the initial point of departure, in-

dicated in his ticket, to the port of Honolulu, to

wit. Forty Dollars ($40.00) or a total of One Thou-

sand Forty Dollars ($1040.00).

IX.

That upon the imposition of said tine and for the

purpose of effecting collection of the same, said

defendant threatened to refuse clearance papers to

said S.S. "President Lincoln," and thereupon to

effect the clearance of said vessel and to prevent

inconvenience to the passengers aboard said vessel,

and a breach of its mail and merchandise contracts,

plaintiff paid to said defendant as Collector as

aforesaid, under duress and protest, said tine of
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One Thousand Forty Dollars ($1040.00) so illegally

imposed and collected as aforesaid; that although

demand has been made upon said defendant for

the return of said sum of One Thousand Forty Dol-

lars ($1040.00) said defendant has wholly failed,

refused and neglected to repay the same or any

part thereof to the plaintiff. [30]

WHEREFORE, plaintiff prays judgment against

defendant in the sum of One Thousand Forty Dol-

lars ($1040.00), together with interest at the legal

rate from the date of payment together with its

costs and disbursements herein expended.

Dated at Honolulu, T. H., this 13th day of De-

cember, A. D. 1926.

DOLLAR STEAMSHIP LINE, a Corpora-

tion,

By (S.) S. W. OOOD,
Its General Agent,

Plaintiff Above Named.

THOMPSON, CATHCART & BEEBE,
2-13 Campbell Block, Honolulu, T. H.,

Attornej^s for Plaintiff.

Per (S.) E. H. BEEBE. [31]

Territory of Hawaii,

City ond County of Honolulu,—ss.

Stanley W. Good, being first duly sworn on oath,

deposes and says: That he is General Agent at

Honolulu of the Dollar Steamship Line, a corpora-

tion, and as such General Agent is authorized to

make this verification for and on behalf of said

Dollar Steamship Line, a corporation; that he has
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road tlie foropcoiiip: second amended complaint,

knows the contents t}iere(>i' and that the same is

true to the hest oi" liis knowledge, information and

belief.

(S.) S. W. (iOOI).

Sul)scrib(.'d and sworn to before me this \'M\\

<la\ of December, A. D. 192G.

[Seal] (S.) KITCHIE G. ROSA,
Notary Public, First Judicial Circuit, Territory

of Hawaii.

Due service by copy of the within second amended

complaint is hereby admitted.

(S.) CHARLES II. HOGG,
Attorney for Defendant.

Honolulu, Hawaii, December 13, 1926. [32]

[Endorsed]: Filed December 23, 1926, at 3 o'clock

and minutes P. M.

Copy of the within demurrer is hereby acknowl-

edged this 23d day of December, 1926.

(S.) THOMPSON, CATHCART & BEEBE,
E. H. B.,

Attorneys for Plaintiff. [33]

[Title of Court and Cruise.]

DEMURRER TO SE(^ONl) AMENDED COM-
PLAINT.

Comes now Jeannette A. Hyde, United States

Collector of Customs at the Port of Honolulu, the

defendant above named, and denmrs to the second
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amended complaint herein upon the following

grounds, to wit:

I.

That the said second amended complaint does not

state facts sufficient to constitute a cause of action.

II.

That said second amended complaint does not set

out any facts which entitle the plaintiff to recover

against the defendant.

III.

That the said second amended complaint does not

set out facts sufficient to entitle the plaintiff to the

relief prayed for in said second amended complaint

or to any relief whatever.

WHEREFORE, the defendant prays that the

said second amended complaint be dismissed.

Dated: Honolulu, Hawaii, December 23, 1926.

(S.) CHARLES H. HOGG.
CHARLES H. HOGG,

Asst, United States Attorney, District of Hawaii,

Attorney for Defendant, [34]

I, Charles H. Hogg, Assistant United States At-

torney for the District of Hawaii, attorney for de-

fendant, do hereby certify that the foregoing de"-

murrer is not filed for the purpose of delay and to

my opinion is well taken in point of law.

(Sgd.) C^HARLES H. HOGG. [35]
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PROrEEDTXOS—ARCiUMENT ON SECOND
AMENDED COMPLAINT—OK DEIv» SUS-
TAINING SAID DEMrKMvM:ix» TO SECOND
AMENDED ('()MIM.AINM\

From the Minutes of the* V. S. District Courl, Tcr-

i-itory of Hawaii.

holiday, Jaiiuai'v "Jl, 1927.

(Titk* of (\Mirt and (^luse.)

On thi.s day canit' Mr. E. II. Dcebc, of the firm of

Thompson, Cathcart & Beebe, counsel for plain-

tiff lierein, and also eame Mr. C. H. Hogg, Assistant

Tiiited States District Attorney, counsel for the re-

spondent, and this case was called for hearing on a

denmrrer to the second amended complaint. There-

upon and after due argument by respective counsel,

the demurrer was sustained by the Court. An ex-

ception was entered by Mr. Beebe, who also gave

notice of appeal. [36]

[Endorsed] : Filed January 22, 1927. at 11 o'clock

and 2-') minutes A. M. [:^7]

RULING ON DEMUHHEH TO SECOND
AMENDED COMPLAINT.

This cause again comes before the Court on the

second amended complaint and the denmrrer thereto

tiled herein. The grounds of denmr, in effect, are

that the complaint does not state a cause of action.

The complaint, in substance, shows that on No-
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vember 17, 1925, Seiichi Yamate, an alien, holding a

permit to re-enter the United States, having resided

in Hawaii 18 years and his residence being unrelin-

quished, embarked at Yokohama, Japan, as a pas-

senger on the plaintiff's steamship, the "President

Lincoln," and on November 26, 1925, about ten days

after embarkation, arrived at the Port of Honolulu,

his destination, and was refused permission to re-

enter for the reason that he was afflicted with a

loathsome and dangerous disease, to wit, leprosy;

that, nowithstanding the failure to discover that

Yamate was afflicted with leprosy upon a medical

examination of him made on behalf of the Steam-

ship Company before he embarked, '^it appeared to

the satisfaction of the Secretary of Labor that said

alien so brought to the United States as aforesaid,

was afflicted with said disease at the time of foreign

embarkation as aforesaid, and thereupon said Sec-

retary of Labor determined that said disease might

have been detected by means of a competent medi-

cal examination at said port of embarkation."

(Paragraph VII, second amended complaint.)

That upon the exclusion of Yamate, the defendant,

as Collector of Customs at the port of Honolulu, im-

posed against the plaintiff, the Steamship Com-

pany, a fine of $1000.00 and the [38] additional

sum of $10.00 for the transportation of Yamate from

Honolulu to Yokohama ; that upon the imposition of

the fine the plaintiff, to effect clearance of the vessel

in question, paid the defendant as such Collector,

under protest, the sum of $1,040.00, the total amount

of the fine and passage money, for the recovery of

which sum, this action was instituted.
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Undfi- the pi'ovisions of Section 26 of tlic Im-

iiiigration Act of 1924, Section 9 of tlic Tniini^^ration

Act of 1917 is ainoiidcd to read, so fai- as is matoi-ial

in this action, as follows:

''Sec. <). That it shall be unlawful for any

person, including any ti-ansportation company

other than I'ailway lines enterin^^ the United

States fi'om foi-eij^n contiguous tei-ritoi-y, or

the owner, niastei-, a^cnt, or consignee of any

vessel to hrinj^ to the United States either from

a foreign country or any insular possession of

the United States any alien atfiicted with idiocy,

insanity, imbecility, feeble-mindedness, epi-

lepsy, constitutional psychopathic inferiority,

chronic alcoholism, tuberculosis in any form, or

a loathsome or dangerous contagious disease,

and if it shall appear to the satisfaction of the

Secretary of Labor that any alien so brought

to the United States was afflicted with any of

the said diseases or disabilities at the time of

foreign embarkation, and that the existence

of such disease or disability might have been

detected by means of a competent medical ex-

amination at such time, such person or trans-

j)ortation company, or the master, agent, owner,

or consignee of any such vessel shall pay to the

collector of customs of the customs district in

which the port of arrival is located the sum of

[:>9] $1,000, and in addition a sum equal to

that paid by such alien for his transportation

from the initial point of departure, indicated

in his ticket to the poi-t of arrival for each and
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every violation of the provisions of this section,

such latter sum to be delivered by the collector

of customs to the alien on whose account as-

sessed. . . . Provided further, That noth-

ing contained in this section shall be construed

to subject transportation companies to a fine

for bringing to ports of the United States

aliens who are by any of the provisos or ex-

ceptions to section 3 of this act exempted from

the excluding provisions of said section."

It is contended on behalf of the Steamship Com-

pany that, according to the terms of the proviso

just quoted, the alien in question was and is ex-

empt. I cannot accept this view. Under the pro-

visions of the above-quoted section it is made un-

lawful to bring to the United States "any alien af-

flicted with ... a loathsome or dangerous con-

tagious disease." This language correctly describes

the alien in question. Moreover, the Secretary of

Labor, with regard to the alien in question, having

"determined that said disease might have been de-

tected by means of a competent medical examina-

tion at said port of embarkation," was and is final

and conclusive. The Court cannot go behind that

finding.

The demurrer, therefore, is sustained and the

complaint is dismissed.

(S.) J. T. DeBOLT,
Judge.

January 22, 1927. [40]
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PTx^OrEEOrNOS — DEnsiON SUSTAINING
DEMTRKMIK' TO SECOND AMENDED
(^OMPLAIXT A \ I) E X (' E I»T I O N S

TIIEK'ETO.

From tlic Minutes of the V. S. District Court, Terri-

toi-y of Hawaii.

Monday, Fehiiiaiy 21, 1927.

(Title of (\)urt and Cause.)

On this (lay cainc Eugene H. I >('('])(•, of tlic firm

of Thompson, Catlicart it I^eel)e, counsel for tlie

plaintiff, and also came Mr. C. H. Ilo^^^ff, Assistant

United States District Attorney, counsel for the re-

spondent, and this case was called for decision on

the demurrer to the second amended complaint.

The Court sustained the dennirrer to which decision

Mr. Deebe entered an excei)tion, said exception

being granted by the Court. [41]

[Endorsed]: Filed Febmary 21, 1927, at 10

o'clock and 40 nnmtes A. M. [42]

[Title of Court and Cause.]

ELECTION OF FLAIN'llFF TO STAND ON
PLEADINGS.

Comes now the plaintiff in the above-entitled ac-

tion, by Thompson, Cathcart & Beebe, its attorneys,

and deciding not to amend its second amend com-

plaint in the above-entitled action, stands on the

pleadings.
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Dated, Honolulu, T. H., February 21, 1927.

DOLLAR STEAMSHIP LINE, a Corpora-

tion,

Plaintiff Above Named.

By THOMPSON, CATHCART & BEEBE,
(S.) F. E. THOMPSON,
(S.) E. H. BEEBE,

Its Attorneys. [43]

[Endorsed] : Filed February 21, 1927, at 2 o'clock

and 25 minutes A. M.

Copy of the within Decree received this 21 day of

February, 1927.

(S.) THOMPSON, CATHCART & BEEBE,
E. H. B.,

Attorneys for Plaintiff. [44]

In the United States District Court for the Terri-

tory of Hawaii.

Civil No. 170.

DOLLAR STEAMSHIP LINE,

Plaintiff,

vs.

JEANNETTE A. HYDE, United States Collector

of Customs, Port of Honolulu,

Defendant.

DECREE.

This cause having come on regularly before the

Honorable J. T. DeBolt, a Judge of this Court, to

be heard upon the second amended complaint and
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flic (Inmii'i'ci- lluTcIo til('(l hrfciii, and was argued

by counsel, and submitted to tlie Couit for its con-

sideration and decision; and the Court hein^ fully

advised in the pi'emises, sustained the defendant's

demurrer to the plaintiff's second amended com-

])laint, as shown hy the decision I'cndered and tiled

herein on this 2*J(1 day of danuai-y, 1927; and the

])laintiff lia\in,u, in wi-iting filed herein, elected not

to further amend its complaint herein or to i)Iead

furtluM", hut to stand on its second amended com-

l)laint as tiled herein, the Court finds tliat the sec-

ond amended com})laint (h)es not state a cause of

action ai^ainst the defendant: [4')]

NOW, THKK^KFOKMs ui)on motion of Charles

11. llo^o-. Assistant United States Attorney, attor-

ney for the defendant, it is herel)y OKDKHKI),

ADJUIKJED AND DECREED that the defend-

ant's demurrer to the phiintiff's second amended

com])laint tiled hei-ein he sustained, and tliat the

cause be and hereby is dismissed and that the de-

fen(bint recover from the plaintiff all costs of this

action wliich are hereby taxed in the sum of $15.00.

Dated: Honolulu, T. H., February 21, 1927.

(S.) J. T. DeHOLT,

Judge, United States District Court, Territory of

Hawaii.

Plaintiff excepts to the entry of the foregoing

Decree, which exception the Court hereby allows

this 21st day of February, 1927.

(S.) d. T. DeBOLT,

Judge, United States District Court, Territory of

Hawaii. [4(>]
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[Endorsed]: February 28/27, at 9 o'clock and

05 minutes A. M. [47]

[Title of Court and Cause.]

PETITION FOR WRIT OF ERROR AND
ALLOWANCE.

Comes now Dollar Steamship Line, a corporation,

plaintiff above named, by Thompson, Cathcart &
Beebe, its attorneys, and feeling itself aggi^ieved by

the decision and judgment sustaining the demurrer

to its second amended complaint herein and deny-

ing its claim, and complaining that there is manifest

error to the damage of the plaintiff in the same, as

will more in detail appear from the assignment of

errors which is filed with this petition prays that a

writ of error may issue in this behalf out of the

United States Circuit Court of Appeals for the

Ninth Circuit under and according to the laws of

the United States in that behalf made and pro-

vided, for the correction of the error so complained

of, and that a transcript of the record, proceedings

and papers in this cause, duly authenticated, may
be sent to said Circuit Court of Appeals, and also

[48] that an order be made fixing the amount

of the security which the petitioner shall give and

furnish upon the said writ of error, and that upon

the giving of such security all further proceedings

in this court be suspended and stayed until the de-

termination of said writ of error by said United

States Circuit Court of Appeals for the Ninth Cir-

cuit
J
and your petitioner will ever pray.
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Dated, TToiiolulu, T. 11., Fcbni.ny 28, 11)27.

DOLLAR STKAMSHII> LINK, a ('..rpo-

I'atioii,

Plaintiff Above Nained.

By THOMPSON, (^\TIT(\\RT & HKEBE,
(S.) F. K. M^HOMPSON,
(S.) K. II. IJKKHK,

Its Attoi-noys.

Allowed, and the amount of the bond is hereby

fixed at Five Hundred Dollars (.$500.00).

(S.) J. T. DeBOLT,

Juduc of the Tnited States Distriet Court for the

Territory of Hawaii. [49]

[Endorsed]: Filed Feby. 28/27, at 9 o'clock and

05 minutes A. M. [50]

[Tit](^ of (\Mirt nmd Cause.]

ASSIGNMENT OF ERRORS.

Comes no\v the above-named plaintiff, Dollar

Steamship Line, a corporation, and says that in

the records and proceedings in the above-entitled

cause, there is manifest error in this, to wit:

I.

That the Court erred in sustmninu; the demurrer

of the defendant to the second amended complaint

of the plaintiff and in ordering judgment for the

defendant.

II.

That the Court erred in entenng judgment for

the defendant and against the plaintiff.
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III.

That the Court erred in holding and determin-

ing that the plaintiff, Dollar Steamship Line, was

subject to the fine or penalty provided for by sec-

tion 26 of the "Immigration Act of 1924," for

bringing to the United States an alien returning

after a temporary absence to an unrelinquished

United [51] States domicile of seven (7) con-

secutive years, (Seventh proviso. Sec. 3, Immigra-

tion Act 1917), though it appears to the Secretary

of Labor that such alien was suffering from a

dangerous and/or contagious disease at the time

of embarkation, and that the existence of such

disease may have been discovered by competent

medical examination at the point of foreign em-

barkation.

IV.

That the Court erred in holding that under the

facts set forth in plaintiff's second amended com-

plaint, it could not go behind the finding of the

Secretary of Labor that plaintiff was liable to fine.

V.

That the Court erred in holding and determining

that plaintiff take nothing by the cause of action

set forth in its second amended complaint herein.

WHEREFORE, plaintiff prays thai said judg-

ment be reversed.
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Dated, Iloiiolnlu, 'I\ II., Fchniary 28, 11)27.

JJOLLAH STEAMSiUl* LINE, :i Coipu-

latioii,

Plaintiff Above Named.

By THOMPSON, CATllCAirr & BKKHE,
(S.) F. E. THOMPSON,
(S.) E. H. HEEBE,

Its Attonieys. [52]

[Endorsed]: Filed Feby. 28/27, at 9 oVloek and

— Tninutes A. M. [53]

[Title of Court and Cause.]

WRIT OF ERROR.

United States of America,—ss.

President of the United States of America, to the

Honorable JOHN T. DeBOLT and the Hon-

orable WILLIAM T. RAWLINS, Judges of

the United States District Court for the Ter-

ritory of Hawaii, GREETING:
Because in the record and proceedings, as also

in the rendition of the judgment on the ])lea which

is in said District Court ))efore you in the case of

Dollar Steamship Line, a Corpornrtion, Plaintiff,

vs. Jeannette A. Hyde, United States Collector

of Customs, Port of Honolulu, Defendant, mani-

fest error has hapi)ened to the great damage of

said plaintiff as is said and ap])ears by the peti-

tion herein

;

We, being willing that error, if any hath been,

should be duly corrected, and full and speedy jus-
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tice done to the parties aforesaid in this behalf,

do command you, if judgTaent be therein given,

that then under your seal, distinctly and openly,

you send the record and proceedings aforesaid,

with all things concerning the same, to the Justices

of the United States Circuit [54] Court of Ap-

peals for the Ninth Circuit, in the city of San

Francisco, in the State of California, together with

this writ, so as to ha^e the same at the said place

in said court thirty (30) days after this date, that

the record and proceedings aforesaid being in-

spected, the said Circuit Court of Appeals may
cause further to be done therein to correct those

errors what of right, and according to the laws and

customs of the United States, should be done.

WITNESS the Honorable WILLIAM HOW-
ARD TAFT, Chief Justice of the Supreme Court

of the United States this 28th day of February,

A. D. 1927.

ATTEST my hand and seal of i\iQ United States

District Court in and for the Territory of Hawaii,

in the Clerk's office, Honolulu, Territory of Ha-

waii, on the day and year last above written.

[Seal] WM. L. ROSA,
Clerk of the United States District Court for the

Territory of Hawaii.

Allowed this 28th day of February, A. D. 1927.

J. T. DeBOLT,
Judge of tlie United States District Court for the

Territory of Hawaii. [55]
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[Title of Court and Cause.]

CITATION ON WHIT OF ERROR.
United States of America,—ss.

The President of the United States of America,

to JEANNETTE A. HYDE, United States

Collector of Customs ixt the Port of Honolulu,

and to the Honorable SANFORD BALLARD
DOLE WOOD, United States District Att(.r-

ney for the District of the Territory of Ha-

waii, Her Attoniey, GREETING:
You are hereby cited and admonished to be and

appear before the United States Circuit Court of

Appeals for the Ninth Circuit, to be held at the

city of San Francisco, in the State of California,

within thirty (30) days from the date of this writ,

pursuant to a writ of error filed in the Clerk's

office of the United States District Court for the

Territory of Hawaii, wherein Dollar Steamship

Line, a coi7)oration, is plaintiff, and you are de-

fendant in error, to show^ cause, if any there be, why

the jud^nent in said writ of error mentioned

should not be [57] corrected and speedy justice

not be done to the parties in that behalf.

WITNESS the Honorable J. T. DeBOLT,
Judge of the United States District Court for the

Territory of Hawaii, this 28th day of Febi-uaiy,

A. D. 1927.

J. T. DeBOLT,
Judge of the United States District Court for the

Territory of Hawaii.
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Service on behalf of the defendamt herein is

hereby accepted.

SANFORD B. D. WOOD,
United States Attorney for the Territory of Ha-

waii,

Attorney for the Defendant. [58]

[Endorsed]: Filed Feby. 28, 1927, at 9 o'clock

and 50 minutes A. M. [59]

[Title of Court and Cause.]

BOND ON WRIT OF ERROR.

KNOW ALL MEN BY THESE PRESENTS:
That Dollar Steamship Line, a corporation, as

principal, and United States Fidelity & Guaranty

Company, a corporation organized under the laws

of the Starte of Maryland, as surety, are held and

firmly bound unto Jeannette A. Hyde, United

States Collector of Customs for the port of Hono-

lulu, defendant above named, in the penal sum of

Five Hundred Dollars ($500.00) for the payment

of which well aaid truly to be made we bind our-

selves and our respective successors, executors, ad-

ministrators and assigns by these presents.

The condition of this obligation is such that,

—

WHEREAS, on the 28 day of Febmary, 1927,

the above-bounden principal sued out a writ of

error to the United States Circuit Court of Ap-

peals for the Ninth Circuit, from that certain

judgment made and entered in the above-entitled

court and cause on the 21st day of Februiny, 1927,
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hy the TlniKnahlc .1. T. DcI^OLT, Judge of said

(M)iirt,— |(i()]

NOW, THKRKFORK, if said principal shall

])rosocuto said writ to clTcct, and answer all dani-

a^vs and costs if it t'jril to sustain said writ of

error, then this obligation to be void; otherwise

it shall remain in full force and efTect.

WITNESS the hands of the above bounden this

28th day of Febniary, 1927.

DOLLAK* STEAMSHIP LINE, a Corpo-

ration,

Principal.

By (S.) S. W. GOOD,
Its General Agent.

UNITED SI ATKS FIDELITY & GUxVR-

ANTY (^OMPANY,
By (S.) HERMAN LUIS,

Its Attoniey-in-fact,

Surety.

The foregoing bond is approved.

(S.) J. T. DeBOLT,
Judge of the Ignited States District Coui-t for the

Territory of Hawaii. [()!]

[Endorsed]: Filed ^^lardi 1, 1927, at 3 o'clock

and 15 minutes P. M.

Due service by copy of the within praecipe is

hereby admitted.

(S.) SANFORD B. 1). WOOD.
Attorney for Deft.

Honolulu, Hawaii, ^farch 1, 1927. [62]
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[Title of Court and Cause.]

PRAECIPE FOR TRANSCRIPT OF RECORD.

To William L. Rosar, Esquire, Clerk of the United

States District Court for the Territory of Ha-
waii :

Pursuant to the writ of error issued in the

above-entitled cause, you are hereby directed to

transmit to the United States Circuit Court of Ap-
pea:ls for the Ninth Circuit, the record, duly certi-

fied, in the above-entitled cause, including the docu-

ments hereinafter referred to:

1. Plaintiff's original complaint herein, dated

July 29, 1926.

2. Demurrer of the defendant, dated August

17, 1926, to said complaint.

3. Ruling of the Honorable J. T. DeBolt, dated

October 4, 1926, on demurrer.

4. Plaintiff's second amended complaint, dated

December 13, 1926.

5. Demurrer of defendant, dated December 23,

1926, to second amended complaint.

6. Ruling of the Honorable J. T. DeBolt, dated

January 22, 1927, on demurrer to second amended

complaint.

7. Election of plaintiff to stand on pleadings,

dated February 21, 1927. [63]

8. Judgment or decree dated February 21, 1927,

and exception,

9. Petition for writ of error and order allow-

ing the same, filed February 28, 1927.
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10. Assi^iinont ol* cn-nis, filed l^'chniary 28,

1927.

11. Writ (.r cii-oi-, tiled Fehniary 2H, 1927.

12. Citation uii writ of error, and acknowlfdj;-

mcnt of service, filed Fehrnarv 28, 1927.

i:J. Bond on wiit of erroi-, tiled February 28,

1927.

14. I'raecipe foi' transcript of record.

15. Clerk's minutes.

16. (VHificate.

Dated, Honolulu, T. IT., ^Ijnch 1, 1927.

DOLLAR STEAMSlilF LINE, a Corpo-

ration,

Plaintitf Above Named.

By THOMPSON, CATHCAllT & BEEBE,
(S.) F. E. THOMPSON,
(S.) E. H. BEEBE,

Its Attorneys. [64]

In the United States District Court for the Terri-

tory of Hawaii.

United States of America,

Territory of Hawaii,—ss.

CERTIFICATE OF CLERK U. S. DISTRICT
COURT TO TRANSCRIPT OF RECORD.

I, Wm. L. Rosa, Clerk of the United States Dis-

trict Court for the Territory of Hawaii, do hereby

certify the fore^oinjz: pa^es, numbered from 1 to

65, inclusive, to be a true and complete transcri])t

of the record and proceedings had in said court
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in the above-entitled cause, as the same remains

of record and on file in my office, and I further

certify tha:t I am attaching hereto two original or-

ders enlarging time for docketing case, the original

writ of error and citation and tha^ the costs of the

foregoing transcript of record is $24.20, and that

said amount has been paid to me by the appellants.

IN TESTIMONY WHEREOF, I have hereunto

set my hand and affixed the seal of said court this

14th day of April, A. D. 1927.

[Seal] WM. L. ROSA,
Clerk, United States District Court, Territory of

Hawaii. [65]

[Endorsed] : No. 5129. United States Circuit

Court of Appeals for the Ninth Circuit. Dollar

Steamship Line, a Corporation, Plaintiff in Error,

vs. Jeannette A. Hyde, United States Collector of

Customs, Port of Honolulu, Defendant in Error.

Transcript of Record. Upon Writ of Error to the

United States District Court of the Territory of

Hawaii.

Filed April 23, 1927.

F. D. MONCKTON,
Clerk of the United States Circuit Court of Ap-

peals for the Ninth Circuit.

By Paul P. O'Brien,

Deputy Clerk.


